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Response to Amendment 

This Office Action is in response to a communication made on May 2, 2008. 
The Information Disclosure Statement received May 6, 2008 has been 
considered. 

Claims 1-27 have been withdrawn as non-elected claims. 
Claims 39-40 and 42-43 have been amended. 
Claims 28 - 44 are pending in this application. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 28-34, 36-37, 39-40, 42-43 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Tuomenoksa (7181542). 

Regarding claims 28 and 32, Tuomenoksa teaches a system comprising: 
a first computing device coupled to a first network (Col. 3, lines 41 - 44; the first 
processor); 

a second computing device having a network device included therein, the 
network device coupled to a second network, the second computing device coupled to 
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the first network (Col. 3, lines 41 - 44, where the second network device is the 
additional processor; see also Figure 15), the second computing device including 
software which when executed causes the second computing device to perform 
operations comprising: 

accepting a connection request from the first computing device over a 
communication channel on the first network (Col. 3, lines 44 - 50); 

forwarding to the first computing device via the communication channel incoming 
data units received by the network device over the second network (Col. 3, lines 44 - 
50), 

receiving from the first computing device via the communication channel 
outgoing data unit requests to send outgoing data units onto the second network via the 
network device (Col. 3, lines 55 - 59). 

Regarding claim 29, Tuomenoksa teaches the system of claim 28 wherein the 
communication channel is a tunnel (Col. 3, lines 44 - 50; see also Fig. 15). 

Regarding claim 30, Tuomenoksa teaches the system of claim 29 wherein the 
first computing device includes a first tunnel device and the second computing device 
includes a second tunnel device, the tunnel established between the first tunnel device 
and the second tunnel device (Fig. 15). 

Regarding claim 33, Tuomenoksa teaches the system of claim 32 wherein the 
first computing device includes a first communication device and the second computing 
device includes a second communication device, the communication channel 
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established between the first communication device and the second communication 
device (Col. 3, lines 44 - 50). 

Regarding claims 31 and 34, Tuomenoksa teaches the system of claims 30 and 
33 wherein the first tunnel device and the second tunnel device are each network 
interface devices (Fig. 15). 

Regarding claim 35, Tuomenoksa teaches the system of claim 32 wherein the 
first network is an Ethernet network (Col. 1 1 , lines 27 - 44; Col 31 , line 49). 

Regarding claim 36, Tuomenoksa teaches a method for allowing a computing 
device to access the capabilities of a network device via a virtual interface comprising: 

establishing over a first network a communication channel with the computing 
device (Col. 30, lines 45 - 57); 

associating a network interface of the network device with the communication 
channel (Col. 29, lines 57 - 65); 

receiving over a second network incoming data units directed to the network 
interface of the network device (Col. 31 , lines 14 - 23); 

forwarding the incoming data units to the computing device via the 
communication channel (Col. 31, lines 14-23). 

Regarding claim 39, Tuomenoksa teaches a network testing system (Col. 21, 
lines 1 - 4) having a processor, a memory, an operating system, and at least one 
network card, the processor to execute instructions stored in the memory to cause the 
network testing system to perform operations comprising 
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the network testing system opening over a first network a communication 
channel with a computing device (Col. 30, lines 45 - 57) 

the network testing system associating a network interface of a network device 
included in one of the network cards with the communication channel (Col. 29, lines 57 
-65) 

the network testing system receiving over a second network incoming data units 
directed to the network interface of the network device (Col. 31 , lines 14-23) 

the network testing system forwarding the incoming data units to the computing 
device via the communication channel (Col. 31 , lines 14 - 23). 

Regarding claims 37 and 40, Tuomenoksa teaches the method of claims 36, 
and 39, further comprising: receiving via the communication channel outgoing data unit 
requests from the computing device, the outgoing data unit requests including an 
identifier of a specified network interface (Column 1 0, lines 1 7 - 31 ); transmitting 
outgoing data units pursuant to the outgoing data unit requests onto the second network 
via the specified network interface (Column 8, lines 55 - 67). 

Regarding claims 38, and 41 , Tuomenoksa teaches the method of claims 36, 
39, and 42 wherein the establishing the communication channel includes using a 
transmission control protocol (TCP) socket to create a tunnel (Fig 15). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 42-44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tuomenoksa. 

Regarding claim 42, Tuomenoksa teaches a machine readable medium having 
instructions stored thereon which when executed by a processor cause a network card 
to perform operations comprising 

the device establishing a communication channel over a first network with a 
computing device (Col. 30, lines 45 - 57) 

the device associating a network interface of a network device included in the 
network card with the communication channel (Col. 29, lines 57 - 65) 

the device receiving over a second network incoming data units directed to the 
network interface of the network device (Col. 31, lines 14-23) 

the device forwarding the incoming data units to the computing device via the 
communication channel (Col. 31, lines 14-23). 

Tuomenoksa does not explicitly indicate a network care perform those 
instructions. 

Examiner takes Official Notice (see MPEP § 2144.03) that "a network card can 
be programmed to perform the functions as described in claim 42, instead of just 
emulating a network card as disclosed in Tuomenoska (see Col. 15, lines 23 - 29)". 
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The Applicant is entitled to traverse any/all official notice taken in this action 
according to MPEP § 2144.03, namely, "if applicant traverses such an assertion, the 
examiner should cite a reference in support of his or her position". However, MPEP § 
2144.03 further states "See also In re Boon, 439 F.2d 724, 169 USPQ 231 (CCPA 
1971) (a challenge to the taking of judicial notice must contain adequate information or 
argument to create on its face a reasonable doubt regarding the circumstances 
justifying the judicial notice)." Specifically, In re Boon, 169 USPQ 231, 234 states "as 
we held in Ahlert, an applicant must be given the opportunity to challenge either the 
correctness of the fact asserted or the notoriety or repute of the reference cited in 
support of the assertion. We did not mean to imply by this statement that a bald 
challenge, with nothing more, would be all that was needed". Further note that 37 CFR 
§ 1 .671(c)(3) states "Judicial notice means official notice". Thus, a traversal by the 
Applicant that is merely "a bald challenge, with nothing more" will be given very little 
weight. 

Regarding claim 43, Tuomenoksa teaches the medium of claim 42, further 
comprising: receiving via the communication channel outgoing data unit requests from 
the computing device, the outgoing data unit requests including an identifier of a 
specified network interface (Column 10, lines 17-31); transmitting outgoing data units 
pursuant to the outgoing data unit requests onto the second network via the specified 
network interface (Column 8, lines 55 - 67). 
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Regarding claim 44, Tuomenoksa teaches the medium of claim 42 wherein the 
establishing the communication channel includes using a transmission control protocol 
(TCP) socket to create a tunnel (Fig 15). 

Response to Arguments 

Applicant's arguments with respect to claims 28-44 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN BATES whose telephone number is (571)272- 
3980. The examiner can normally be reached on 9 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on (571) 272-3949. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/Kevin Bates/ 

Primary Examiner, Art Unit 2153 


